OFFICIAL MINUTES OF THE REGULAR MEETING OF THE MANASSAS PARK GOVERNING BODY HELD ON TUESDAY, NOVEMBER 4, 2003 AT 8:00 PM AT CITY HALL, ONE PARK CENTER COURT MANASSAS PARK, VIRGINIA

1.  Roll Call:
William J. Treuting, Jr., Mayor


Kevin P. Brendel, Vice Mayor 


William R. Wren 





Vonna L. Privett





I.  Allen Correll 

Michael R. Bunner





Noreen C. Slater

Absent:
None 

Staff Present:

Lana A. Conner, City Clerk 

David Reynal, City Manager





Dean Crowhurst, City Attorney





Mercury T. Payton, Deputy City Manager





Eric Edmonson, Director of Fiscal Services  

The Personnel Committee (Councilmember Brendel and Privett) met at 6:45 pm and interviewed Sridhar B. Samudrala, 9207 Williams Street, for Parks and Recreation Advisory Commission   and Northern Virginia Community College.  

2. Closed Meeting at 7:00 PM: State Code of Virginia: Freedom of Information Act: Section 2.2-3722(A):  

MOTION:   Councilmember Wren moved that the Governing Body will now go into closed meeting to discuss the performance and disciplining of specific employees of the City; to discuss the disposition of publicly held real property and the award of a public contract involving the expenditure of public funds and the terms and scope of such contract, where discussion in an open session would adversely affect the bargaining position or negotiating strategy of the City; and to consult with the City Attorney regarding specific legal matters requiring the provision of legal advice by the City Attorney, pursuant to paragraphs 1,3,30, and 7, respectively , of Section 2.2-3711(A) of the Code of Virginia.

SECOND:  Councilmember Bunner   

VOTE ROLL CALL:  Yes: Brendel, Bunner, Correll, Slater, Privett, Treuting, Wren   

3. Reconvene in Open Meeting:

The Mayor reconvened the regular meeting out of closed meeting at 8:15 pm.
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4.
Certification of Closed Meeting and addition of items to Agenda due to closed meeting (If Necessary):

MOTION:  Councilmember Brendel moved the following Resolution:

WHEREAS, the Governing Body of the City of Manassas Park has convened a closed meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia Freedom of Information Act; and


WHEREAS, Section 2.2-3712(d) of the Code of Virginia requires a certification by this public body that such closed meeting was conducted in conformity with Virginia law.

NOW THEREFORE BE IT RESOLVED that the Governing Body of the City of Manassas Park hereby certify that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from open meeting requirements under this chapter and 

 (ii) only such public business matters as were identified in the motion by which the closed session was convened were heard, discussed or considered in the meeting by the public body.

SECOND:  Councilmember Wren 

The Governing Body did not complete discussion of all items and will return to closed meeting at end of regular meeting.  

VOTE ROLL CALL: Yes: Brendel, Wren, Bunner, Correll, Privett, Slater, Treuting  

5.  Invocation: Councilmember Wren        

6.  Pledge of Allegiance:  Councilmember Correll        

7.  Approval of Agenda:

MOTION: Councilmember Brendel moved to approve the Agenda as corrected: 

Request that amendment to Loyko Vetter Construction Contract be added to Agenda as Item 12f Request that Item 11a Treasurer Office Staffing be removed from agenda until it can be discussed by Personnel Committee and remove 12c Governing Body Salaries and added to Finance Committee agenda.

SECOND:  Councilmember Slater

Councilmember Correll stated the Personnel Committee was given adequate time to review the staffing and he does not see why it should be removed from agenda.  Councilmember Wren agreed because this function needs attention now.  Councilmember Correll stated the Governing Body gave the Treasurer an order to solve a very serious problem. We gave him the mandate to come up with a plan to resolve the financial issues of the city.  The City Clerk stated this item was deferred to this meeting from the last meeting and that is why it is back on the agenda.  The Personnel Committee did not meet on this item.  The Committee would like more time to review the information they have received before making a recommendation.   If the Governing Body does not want committees to do their job then abolish all of them and let the Governing Body review everything and meet for hours.   

Page Three Regular Meeting November 4, 2003 

AMENDMENT TO MAIN MOTION:  Councilmember Correll moved to leave Treasurer Staffing on agenda as 11a.

SECOND:  Councilmember Wren

VOTE ROLL CALL ON AMENDMENT:  Yes:  Correll, Wren, Treuting No:  Brendel, Bunner, Privett, Slater Motion failed

VOTE ON MAIN MOTION:  Yes:  Brendel, Slater, Bunner, Privett, No: Correll, Wren, Treuting Motion passes with majority vote

8. Citizens Time: There were no citizens wishing to address Governing Body. 

8.1 Reserved for Special Announcements: 

9. Reserved including public hearings and decisions:

9a. Public Hearing: Independence Elementary: Sale and Development of Property: 

The Mayor opened the Public Hearing at 8:20 PM: 

This advertised Public Hearing is to hear public comments on the development and sale of the Independence School Property.  The City Manager gave a slide presentation on the history and proposed development of the property.   Building has deteriorated and has been vandalized.  Bull Run Baptist Church approached the City in August about possibility of purchasing 4.2 acres, which includes the building.  Sale price would be $627,000.   The rest of the site (10.6 acres) would be a city park.   Access to the park would be by dedication of a pedestrian easement or access easement and made part of the contract.  

There were no citizens wishing to address the Public Hearing.  

MOTION:  Councilmember Wren moved to close Public Hearing at 8:25 pm. 

SECOND:  Councilmember Correll 

VOTE:  Unanimously passed

This contract will be placed on agenda for November 18.  If approved the city would prepare the deed and subdivision plat, and process the Conditional Use Permit to authorize the use on the 4.2 acres.  The Planning Commission and Governing Body would schedule the Conditional Use Permit and subdivision for review in December.  

9b.
Public Hearing: Residential Traffic Calming Scott Drive:

The Mayor opened the Public Hearing at 8:25 pm.

This Public Hearing is held to get public comment on the proposed use of speed humps on Cabbel Drive from Manassas Drive to Old Centreville Road. The City Manager explained the proposal for a trial installation of speed humps on Scott Drive.  VDOT approved “Residential Traffic Calming Guide” for use in Virginia.  
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This is city response to citizen requests to reduce traffic speeds and cut-through traffic on residential streets.   Public safety committee reviewed speed humps in September 2003.  The recommended alternative is speed hump which is raised areas of pavement placed across roadway, usually 12-14’ in direction of travel, often placed in series, 300 to 600’ apart on residential streets with designed speeds of 15-20 MPH.   VDOT reports collisions reduced by 13%, traffic volumes by 18%.   Currently Scott Drive has 6200 vehicles in 5-day period experiencing speeding and cut-through traffic.   

Proposed trial on Scott Drive: traffic and speed counts on Scott Drive for two-week period.  Install 2 speed humps on Scott Drive, along with appropriate signage, at cost of $1750.  Traffic and speed counts on Scott Drive after 30, 90 and 180 days.  Monitor complaints from citizens, review public and emergency vehicle responses.  After a report is brought back to Governing Body, a decision would be made as to whether to remove the speed humps, continue the trial  or to develop a policy on their installation at other locations within the city.

Citizens wishing to address this Public Hearing: 

1. Howard Johnston, 202 Manassas Drive:  Why wasn’t consideration given to changing Cabbel to a one-way street.  It would eliminate all problem staff is talking about and not cost the city a major amount of money for signs.   It would affect only three houses.   The City Manager did not think that the city could make all streets one way in the city and did not think that one-way streets were appropriate everywhere in the city.  Mr. Johnson stated that the city would be setting a precedent and other will request these speed humps.  The City Manager stated that is the purpose of trial installation to see the effects of it.  If successful, the city will look at speed humps on other streets in the city where speeding is a problem.   The Mayor stated the purpose of speed humps are to slow traffic down not stop the traffic.  

2. Amy Schoolcraft, 122 Scott Drive:  She is in favor of speed humps.  It takes her from five to ten minutes to get out of her driveway.  There are many large vehicles that drive on the street.  There are no businesses on her street so there is not a need for big trucks on her street. 

3. James Grimsley, 142 Scott Drive:  He stated at 99.75% of the people that drive on this street do not live on the street.   Large trucks go on this street in both directions.    A weight limit should be placed on large trucks. 

4. David Grimsley, 142 Scott Drive:  He signed up but does not wish to speak.  

5. Rosie Dean, 120 Scott Drive: She is in favor of speed humps.  She has a hard time getting out of her driveway.  There is a lot of traffic in the morning and these cars go fast.   They are going the wrong way not paying attention to the one-way sign.   She would like to see something done about the large trucks.  She worries about the children on this street because they do play in the street sometimes.  
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E-mails:

Christopher Fields: in favor of speed humps.

Andrew J. Liptak, 107 Scott Drive:  in favor of speed humps

Lourdes Highfill: will follow Scott Drive scenario to see what happens

Cathy Rozier: in favor of speed humps

Councilmember Slater stated that Roger Costello, 159 Scott Dr and Skip Berry, Courtney Drive

are in favor of speed humps

MOTION:  Councilmember Wren moved to close Public Hearing at 8:40 pm.

SECOND:  Councilmember Bunner

VOTE:   Unanimously passed 

MOTION:  Councilmember Wren moved direct Staff to proceed with installation of two speed humps with the test runs on Scott Drive as presented.

SECOND:  Councilmember Correll 

VOTE ROLL CALL:  Yes:  Wren, Correll, Brendel, Bunner, Privett, Slater, Treuting 

MOTION:   Councilmember Privett moved to refer the size of large commercial vehicles that drive and park on Scott Drive to the Public Safety Committee for review and recommendation. 

SECOND:  Councilmember Slater

When will this be permanent?  Staff will get back with results of traffic count at end of 90-day period.  Public Works Committee will oversee this project to make sure there are no problems as far as snowplows, emergency vehicles, etc.   The speed humps will be marked. 

VOTE ROLL CALL:  Yes: Privett, Slater, Brendel, Bunner, Correll, Wren, Treuting

 9c.
Ordinance_________: Conditional Use Permit 03-02 Golden Phoenix Restaurant:

The Mayor opened the Public Hearing at 8:43 pm.

Ms. Yuxiu Li, the owner of the Golden Phoenix restaurant, which is located in the Manassas Park Shopping Center at Manassas Drive and Route 28, is the applicant for CUP 03-06.  She is requesting permission to have live entertainment at the Golden Phoenix.  The Manassas Park Shopping Center is located in the B-2, General Business zone district.  In the B-2, General Business zone district, “nightclubs and restaurants providing live entertainment, including dance halls” is permitted only as a conditional use.  For this reason a request for a conditional use permit (CUP) must be reviewed by the Planning Commission and Governing Body and ultimately approved by the Governing Body.   The Golden Phoenix had a conditional use permit for live entertainment that was approved in 1999 but was only valid for a one-year time frame and expired in 2000.  Even though the CUP had expired, live music was still offered on a regular basis.  The owner has stated that she was unaware that the CUP was good for only one year.  Recently, flyers were posted around the city advertising two bands that were scheduled to perform at the Golden Phoenix.  Staff researched the status of the previous CUP and determined that it had expired.  The Golden Phoenix was alerted that they had no valid permit and if live music were performed on-site they would be in violation of the City’s Zoning Code.  That event was canceled and Ms. Li approached staff to begin the process of applying for a new CUP.

Police Chief John Evans has researched the recent one-year history of police responses to the Golden Phoenix.  His memo is attached to this report.  Of particular concern are the noise violation and the comment that the front and rear doors had to be closed to reduce the noise levels.  The property directly behind this site is single-family detached residential units.  Chief Evans suggests, “pre-planning for security and compliance with City Ordinances by the business owner is required to accommodate additional patrons and live music.”  
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There are eight (8) “standards” listed in section 31-34 that must be satisfied in order for a conditional use permit to be deemed appropriate. Two pertinent standards are:

(1)    The proposed use at the stipulated location shall be in accordance with the official policies of an adopted comprehensive plan, and with any specific element of such plan.  (Objective #2 of the Amendments to the Comprehensive Plan dated May 15, 1990 calls for “the achieve (ment of) viable and manageable growth through the appropriate balance of various land uses.”  This conditional use would provide for the live musical entertainment in Manassas Park and provide a cultural amenity for the city residents. No other businesses currently provide this amenity in Manassas Park.  As such, this CUP would allow for a greater mix in land uses and services available to the city’s residents.

(2)    The proposed use shall be in accordance with the general purpose and intent of the applicable zoning district requirements.

 (The proposed use is very much in line with the general purpose and intent of the B-2, General Business zone district.  The B-2 district is intended to provide areas for businesses that have a client draw from a larger area than the immediate neighborhood in which it is located.  The proposed use is very likely to attract customers from beyond Manassas Park.) 

(8) The proposed use will be in harmony with the purpose of this chapter as set forth in section 31-3.  The proposed use is in harmony with the purpose of the zoning ordinance as set forth in Section 31-3.  The purpose expresses concern that land uses be appropriate and the best use, and that through the arrangement of land uses, good civic design is created that results in a harmonious community.  The location of the Golden Phoenix Restaurant in the Manassas Park Shopping Center, adjacent to other commercial types of land uses is in accordance with the desired result expressed in the purpose.)

It is appropriate for the Governing Body to place conditions on the approval of a conditional use permit if there are anticipated impacts that would be mitigated accordingly.  Chief Evans suggestions in his letter dated October 6, 2003, that “pre-planning for adequate security…” seems to be very important for this request.  A potential condition could be placed on this CUP is that adequate, professional security be on site when live entertainment is provided.  The individual(s) that is hired to perform security could be required to undergo a background check and be approved by the City’s Police Department prior to assuming security duties.

Since there have been a number of instances that have required the police to investigate at this site, it may appropriate to place time limit on the CUP and require a follow up hearing before it is extended.  The Governing Body   may want to consider six months or one year as a trial period.  Other concerns like noise are controlled by the existing city code but reoccurring incidents of excessive noise may be reason to not extend the CUP in the future.

Planning Commission Recommendations:  The Planning Commission reviewed CUP 03-06 at their meeting on October 20, 2003.  They voted unanimously to recommend approval of this CUP to the Governing Body.  They also recommended that three conditions be placed on the approval:

1. A security plan be approved by the City’s Police Department that will be in effect whenever live entertainment is provided.  The security plan would include a requirement for licensed security guards to be on the premise as determined by the Chief of Police.

2. The live entertainment may perform between the hours of 9:00 PM and 1:30 AM

3. The CUP approval be for a period of one year.  

Staff Recommendation:  Staff concurs with the recommendation of the Planning Commission and recommends the Governing Body approve CUP 03-06 with conditions.  

MOTION:  Councilmember Wren moved to close Public Hearing at 9:05 pm.

SECOND:  Councilmember Bunner

VOTE:   Unanimously passed 

Councilmember Slater asked how many nights this could be allowed?  Mr. Painter stated at present it could be seven nights a week.   Councilmember Slater asked about pyrotechnics.  The fire marshal would be involved in this process.  The City can place a condition that it not be allowed.   She wanted to know why there are two signs for this business, Country Kitchen or Golden Phoenix?   How many can be in this building.   The fire marshal determines the occupancy of the building.   She stated if this was a restaurant, why aren’t there tables and chairs to sit down.  Is this a bar or restaurant.  The owner stated the patrons liked to stand and listen to the music.   She would vote to delay action on this item until there is more history on it.   

As far as sale of food and beverage, ABC rules apply.   The fire lanes will not be used for loading and unloading of equipment.  The business will give the police department a security plan.   Blocking of entrances is part of the safety plan they must submit to police department.   
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Councilmember Brendel stated you must differentiate between a CUP violation as opposed to someone coming into the establishment and creating problems.     

Councilmember Wren stated there are four entrances and exits to this business and only one would be blocked which is a code requirement.   

The owner would like to have live entertainment on holidays and Friday and Saturday night.  The city can set the number of days live entertainment is allowed.   

Councilmember Wren asked that the decision in its final form be mailed or delivered to the establishment. The City Attorney stated this was not a by right use.   This business has a due process right requiring the courts to rule on it before an issue becomes a violation.   The City must have some type of safe guard against abuse of authority.  The City Attorney stated you could have a condition that if you have so many calls for a certain type of behavior you could pull the permit.  The City Attorney stated after a certain number of calls by police department the owner would have to come back to Governing Body to justify keeping or show how certain measures have been taken to lessen the frequency of the calls.  If the Governing Body were not satisfied they could revoke at a Public Hearing the Conditional Use Permit.   The calls would have to be related to live entertainment.   

Ordinance_______________________:

MOTION: Councilmember Bunner moved to approve Conditional Use Permit 03-06 by Ordinance:   

BE IT ORDAINED by the Governing Body of the City of Manassas Park, Virginia, that 

1.
The requested conditional use permit, CUP 03-06, satisfies the standards contained in Section 31-34 of the city code and will benefit the residents of the City of Manassas Park by providing a cultural amenity not provided by any other business in the city.  

2. This approval of the Conditional Use Permit 03-06 shall be subject to the following conditions:

a. A security plan be prepared by the owner and approved by the City’s Police Department which includes a requirement for a licensed security guard be on-site during all live entertainment

b. Live entertainment only be provided during the hours of 9:00 PM and 1:30 AM

c. This approval only be valid for one year from the date of approval and after six months the Planner will present to the Governing Body any complaints from police department and at that time the Governing Body must determine if they were related the live entertainment and decide if complaints are justified or make sure the establishment comes up with better measures to make live entertainment safer.   

d. The decision in its final form be mailed or delivered to the establishment.

e. Live entertainment will be allowed no more than three (3) times a week.

f. There will be no pyrotechnic allowed.

g. Fire lanes will not be used for loading and unloading of equipment.  

3. If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions hereof.

4. This Ordinance shall be effective upon its adoption. 

SECOND:  Councilmember Brendel 

VOTE ROLL CALL: Yes: Bunner, Brendel, Correll, Wren, Treuting No: Privett, Slater
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9d.
Public Hearing: Ordinance: Rezoning 03-02-RPC LLC Railroad Drive: 

The Mayor opened the Public Hearing at 9:06 PM.

Rezoning (REZ 03-02) of the B-1 Parcel from A-1, Agriculture to B-1, Neighborhood Business with Proffers 

This request by RPC LLC to rezone the 3.20-acre B-1 Parcel from A-1, Agriculture to B-1, Neighborhood Business with Proffers.  The city sold this parcel to Digital Park LLC a couple of years ago. Mr. Larry Doll and Mr. Frank Barros, the two principals of Digital Park LLC are partners in RPC LLC along with a couple of other parties.

This property is located on the northwest corner of the intersection of Manassas Drive and Railroad Drive.  The site has frontage on both Manassas Drive and Railroad Drive but access will be limited to only Railroad Drive. The city’s Comprehensive Plan Future Land Use Map has this site designated for neighborhood commercial use.  The applicant is requesting this rezoning in order to accommodate the development of a professional office building, which is a permitted use in the B-1, Neighborhood Business zone district.    This site is immediately adjacent to the VRE parking lot and the UOSA pump station.  Across Railroad Drive are the Fairfield Apartments (Haverhill).  This site sits in a depressed area and has the Russia Branch crossing it.  A substantial area of this site is designated as floodplain.  For this reason, when the site plan is submitted, a significant floodplain analysis will be required to be performed.   Manassas Drive is designated as an arterial street, which is intended to carry traffic across the city.  Locating a professional office building that is likely to attract people from all areas of the city and perhaps beyond the city, makes good sense.  There is adequate capacity on Manassas Drive to accommodate the traffic that will be generated by this use without causing deterioration of its functionality.  The applicant has submitted a sheet of eight (8) proffers with this rezoning. The first proffer offers a contribution of $15,600 for the construction of a sidewalk along the property’s frontage on Manassas Drive.  It is anticipated that this work will be done as part of a larger project when the city constructs curb, gutter and sidewalk along Manassas Drive between Park Center Court and Andrew Drive.  Two proffers reflect conditions that were included in the sales agreement when the city sold this land to Digital Park LLC.  These call for brick veneer on the building and the incorporation of some design elements of the VRE station into the design of the building.  The last proffer on the sheet acknowledges that the developer will landscape along the Manassas Drive frontage in accordance with the Park Center Streetscape Master Plan but also recognizes that the steep slope in this area may limit the nature of the landscaping in the more severe areas.  The zoning ordinance requires that the Planning Commission find that the rezoning is in harmony with the Comprehensive Plan and that it will further the purpose of the zoning ordinance.    


Objective #2 of the amendments to the Comprehensive Plan that were adopted in May 1990, states that “…to achieve viable and manageable growth through an appropriate balance of various land uses in the undeveloped areas remaining within the existing city…” The rezoning would allow businesses and services that currently are not available in Manassas Park to be established.  

The purpose of Chapter 31 of the City’s Code (Zoning Ordinance) is to promote the development of the City in such ways that the impacts on other land uses and the residents are minimized.  The proposed uses should not create significant impacts on the residents and business of Manassas Park. 

Planning Commission Recommendation:  The Planning Commission met on October 20, 2003 to consider this rezoning request.  They voted unanimously to recommend approval of Rezoning 03-02 to the Governing Body with one condition:

1. No direct access be permitted this site to Manassas Drive. 
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Staff Recommendation:  The proposed rezoning request satisfies the review criteria as stated in the Zoning Ordinance.  Staff concurs with the recommendation of the Planning Commission and recommends approval of the rezoning of the 3.20 acres B-1 Parcel from A-1, Agriculture to B-1, Neighborhood Business.  

There were no citizens wishing to address this Public Hearing. 

MOTION:  Councilmember Wren moved to close Public Hearing at 9:18 pm.

SECOND:  Councilmember Correll 

VOTE:   Unanimously passed 

The City Attorney stated because this is a rezoning the city cannot place conditions on it.  Conditions would have to be by proffers and the applicant would have to agree to no direct access be permitted this site to Manassas Drive.   Mr. Lawrence Doll stated for the record that he would agree with that requirement being placed as a proffer.  They have brought in two partners who are doctors.  They are in negotiations to bring in an Urgent Care facility. 

Ordinance____________________: 

MOTION:  Councilmember Wren moved to approve Ordinance to rezone approximately 3.20 acres of land located on the northwest corner of the intersection of Manassas Drive and Railroad Drive from A-1 Agriculture to B-1, Neighborhood Business with Proffers as agreed to by owner. 

SECOND:   Councilmember Bunner  

VOTE ROLL CALL:  Yes: Wren, Bunner, Brendel, Correll, Privett, Slater, Treuting 

10. Consent Agenda:  There were no items for Consent Agenda. 

10.1 Discussion on Consent Agenda

11. Unfinished  Business

a. Treasurer Office Staffing: removed from agenda

b. Legislative Program Approval: 2004 General Assembly: 

1.
The State should maintain full state participation in funding Comprehensive Services Act (CSA) costs, particularly for fiscally stressed communities and communities with increasing CSA-eligible populations.  

2.
Manassas Park supports legislation to permit all localities to enact photo-red traffic enforcement programs as a means of improving public safety by reducing the number of accidents and fatalities caused by running red lights.  

3.
The State should double the payments to local schools for renovations of educational facilities. 
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4.
The State should take a leadership role in helping to alleviate the impact of residential overcrowding on localities by (i) studying the impact of residential overcrowding on localities, (ii) proposing innovative solutions to help mitigate such impact on localities, and (iii) enacting legislation to allow localities to implement such innovative solutions.
5.
The State should assess sales tax on the cost of paint and materials used by motor vehicle refinishers or painters at the point of sale to the motor vehicle owners and not at the point of purchase by the motor vehicle refinishers or painters.  

6.
The State should require public utilities to notify their customers of the proper taxing authority of the consumer utility tax and that they cannot rely upon the customer’s zip code alone for purposes of assessing the tax. 

7.
The State should increase the per-student funding payments to local School Boards, especially in the areas of funding for At-Risk, Disabled and English as Second Language students. 

8.
The State should authorize the issuance of a handicapped license plate to the parent or guardian of an individual who is permanently disabled through medical authorization.  

9.
The State should expand the list of predicate criminal acts in Section 18.2-46.1, to assist in responding to the growing gang presence in the Northern Virginia area.

10.
Local governments should retain all current authority to adopt and maintain rental inspection programs to protect the health and safety of the citizens of the Commonwealth 

11.
The City supports the vital need to preserve special lands including open spaces, parks, natural areas, historical sites, farmlands, forests and recreational areas.  The City therefore supports the dedication of a stable source of long-term state funding, but not more than $40 million annually, to assist in acquiring, preserving, developing and maintaining such areas.  Specifically, the Manassas Park will seek financial support from the Commonwealth for renovations to Conner House in 2005. 

12.
The State should replace funds to Manassas Park and other jurisdictions for those projects that were fully funded by the Transportation Act of 2000 (“TA2000”) before the Commonwealth Transportation Board substituted existing urban construction funds for needed projects.  Manassas Park lost $900,000 in TA2000 funds designated to Digital Drive and the use of urban construction funds for this purpose will greatly affect the City’s efforts to improve its existing road system.  

13.
The State should regulate the use of mopeds on state and local roads, to include licensing and insurance, in the same manner as automobiles.

MOTION:  Councilmember Brendel moved to approve Legislative Priorities as presented and asked City Manager and City Clerk forward the FY04 Priorities to the appropriate state legislators with amendment to Item #7; staff recommended deleting this item to shorten the list but the Mayor is asking that it be reinstated on the list.  The understanding the Mayor had was if they change the wording that this could have an impact of several hundred thousand dollars to the city and the offset would be borne by the insurance company.

SECOND:  Councilmember Slater  

VOTE:  Unanimously passed 
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12. New Business

12a.
Work Session Agenda

Councilmember Slater asked for a specific report on sidewalks.   The Mayor stated there is a list for FY05, which can be used as a starting point for discussion. 

Councilmember Brendel asked for the December agenda that as far as water rate reviews get a projection on water & sewer rates with future development and what that would do to the water rate.    The Mayor will send the Governing Body a projection that he has been working on as far as water & sewer rates.   

Councilmember Slater asked about repayment of water & sewer from funds borrowed for purchased of Jack Bays property.  The City Manager stated one option could be using funds from sale of Independence school site.  This item will be placed on December agenda. 

MOTION:  Councilmember Brendel moved to approve Agenda with addition of Governing Body salaries and report on sidewalks using FY05 list.

SECOND:  Councilmember Bunner

VOTE:  Unanimously passed 

12b.   Holidays-Christmas Seasons:         

MOTION:  Councilmember Wren moved to accept recommendation of City Manager and authorize an additional holiday for city employees at noon on Wednesday, Christmas Eve, December 24; Thursday, Christmas December 25 and Friday, December 26, providing a total of five and one-half days during the Christmas season.  

SECOND:  Councilmember Correll 

VOTE:  Unanimously passed with Councilmember Brendel abstaining 

12c.
Governing Body Salaries

Removed from agenda and sent to Finance Committee for consideration.

12d.
Computer Security Policy:  

City auditors have recommended this policy.  

MOTION:  Councilmember Brendel moved to approve the Computer Security Policy as revised that violations would be reported to the City Manager or his designee rather than Finance Office.  

SECOND:  Councilmember Bunner 

Councilmember Brendel would like a target date of implementation of this policy by January 1, 2004.  

VOTE ROLL CALL:  Yes:  Brendel, Bunner, Correll, Privett Slater, Wren, Treuting 
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12e.
Appointments: 

1. Parks and Recreation Advisory Commission:

MOTION:   Councilmember Brendel moved to accept recommendation of Personnel Committee and appoint Sridhar B. Samudrala, 9207 Williams Street, to Parks and Recreation Advisory Commission for a three-year term to expire December 31, 2006.  

SECOND:     Councilmember Wren

Mr. Samudrala has expressed interest in serving on committees for Comprehensive Plan. 

VOTE ROLL CALL: Yes:  Brendel, Wren, Bunner, Correll, Privett, Slater, Treuting 

2. Community Services Board:  

MOTION:  Councilmember Brendel moved to accept recommendation of Personnel Committee and recommend to Prince William County the appointment of Bernadine Hurst for a term to expire December 31, 2007.

SECOND:  Councilmember Wren 

VOTE ROLL CALL: Yes: Brendel, Wren, Bunner, Correll, Privett, Slater, Treuting 

3.  Family and Planning Team (FAPT) and Community Policy and Management Team 

    (CPMT): 

MOTION:  Councilmember Brendel moved to accept recommendation of Personnel Committee and appoint Mridu Tripoathi, 9310 Hedgeford Street, to FAPT and CPMT.

SECOND:  Councilmember Wren 

VOTE ROLL CALL: Yes: Brendel, Wren, Bunner, Correll, Privett, Slater, Treuting 

4. Northern Virginia Community College:  

MOTION:  Councilmember Brendel moved to accept recommendation of Personnel Committee and appoint Michael Johnson, 9325 Brandon Street to NVCC to replace Fran Kassinger for a term to expire June 30, 2004. 

SECOND:  Councilmember Wren 

VOTE ROLL CALL: Yes: Brendel, Wren, Bunner, Correll, Privett, Slater, Treuting 
12f.   Negotiate Amendment to Loyko Vetter Construction Contract:  

MOTION:  Councilmember Correll moved that the Governing Body authorize City staff to negotiate an amendment to the Loyko Vetter construction contract that will allow the City to issue a notice to proceed with construction of the new fire station prior to Loyko Vetter obtaining a performance bond for such construction, subject to the condition that Loyko Vetter obtain such performance bond no later than two weeks following execution of such 
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amendment and provide a $5000 deposit that will serve as liquidated damages in the event such performance bond is not provided  authorize the Mayor to sign amendment following review by City Attorney.

SECOND:  Councilmember Wren 

Councilmember Slater stated this contractor is holding the city hostage.  She did not want the contractor to move any dirt until the performance bond has been obtained.   Councilmember Correll stated the contractor is not holding the city hostage because the city is setting a time line.  The clock starts with issuance of Notice to Proceed.   The amendment can be signed on date stipulated by Governing Body.   The performance bond is a requirement of the contract and had to be presented at the time of signing the contract.   The City Manager stated that the Governing Body approved this a few days before the bid deadline.  They did not have time   to get the bond before bid price expired.  Loyko Vetter can get a performance bond it is one of their subcontractors that is having trouble getting the bond because they have just changed insurance companies according to city staff.  That subcontractor’s work is a large part of the contract.  

The City Manager stated you can void this bid and go out for bids but you are not going to get this price.   Councilmember Correll stated if the city goes out to bid again it will cost at least $200,000 more money.  It is worth the effort to try and work this out.  

Councilmember Bunner asked if this is the quality of work that city could expect from this contractor.  City Manager stated they have not worked with this contractor before.  They did not have negative references.  

Councilmember Brendel stated we have been through this before.   City has been told the subcontractor could get their bond by Friday and then the contractor could get theirs quickly.  Councilmember Brendel asked why doesn’t the city give the contractor notice and say you have until next Tuesday when the Governing Body meets to get your bond.    The Mayor stated this amendment gives them two weeks to get the bond or the contract is null and void.   The City Attorney stated the city must notify the contractor that they are in default.   The Governing Body wants to make sure they do not have liens placed against this property because of the contractor.  

The City Attorney stated you can do what this motion states and put language in there stating city is not waiving your right to terminate with anything they do and pursue at their on risk.   The least risk would be notifying the contractor they are in default and they have two weeks to cure or contract will be terminated.   City must make sure if contractor is allowed to proceed that the $5000 is not the entire liquidated damages and city reserves the right to any other rights under law or inequity to proceed against them.    The City Attorney stated that allowing the contractor to proceed with amendment agreement in place is okay.  The amendment starts the clock.  City Manager stated you should approve both that you authorize the resolution and failing their ability or willingness to enter into agreement to do that the city give the appropriate two week notice.    

VOTE ROLL CALL:  Yes:  Correll, Wren, Treuting No:  Brendel, Bunner, Privett, Slater 
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MOTION:  Councilmember Brendel moved that that the city notify the contractor that they are in default and within seven days city wants to see evidence that their subcontractor has received their bonding and seven days after that city receive notification that the contractor are bonded otherwise contract will terminate subject to City Attorney review. 

SECOND: Councilmember Slater 

The City Attorney stated he has asked for documentation from their bonding company that states that they are requiring the subcontractor to also be bonded.  He asked for documentation showing that the subcontractors are having difficulty obtaining bonding.  City will issue Notice to Proceed if contractor and subcontractor obtain bonds. 

VOTE ROLL CALL:  Yes: Brendel, Slater, Bunner, Privett, Slater, Treuting No:  Correll, Wren

13. Reports of City Officials and Reports

13a.  City Manager:  Report given to Governing Body.   

13b.
City Attorney: No report 

13c.
City Clerk: No report

13d.   Governing Body Members

1. Councilmember Wren:

*There will be a joint Northern Virginia Transportation Commission/Potomac Rappahannock Transportation Commission in Springfield on Thursday at Springfield Hilton.

On November 13, the Commonwealth Transportation Board will have a preallocation hearing at Oakton High School in Vienna.  He is slated to give commission’s testimony.  

2. Councilmember Slater: 

*She thanked the citizens for coming out to the Public Hearing.  She thought that all the advertisement was a key in citizens attending these meetings.  She would like the same process used for the Town meeting in two weeks starting tomorrow.  

3. Councilmember Bunner:  

*Public Safety Committee met last night and discussed several items.  FEMA will reimburse City $35,000 for Hurricane Isabel.  He thanked staff for getting all necessary information.  Fire department has plans for housing the Quint in both the old and new station with one piece sitting outside.  They will be working with other jurisdiction to house the Quint if needed.  

What is date scheduled to discuss Treasurer position to make sure it is on next agenda. Councilmember Brendel stated it would be on next agenda without fail.   
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4. Mayor Treuting: 

*His anniversary is this Friday and he will be married twenty-nine years.  

*City has been sending cards to troops deployed overseas.  City has gotten feedback from some of them stating they appreciate hearing from them.   During Desert Storm, citizens were mailing things to any servicemen.  This time because of safety concerns, they cannot do that anymore.  The Mayor is going to take a list of servicemen in the city and put together a care packet.  Anyone wishing to give items such as hard candy, deodorant, shaving cream, etc., should drop them off at city hall. He would like to send out the boxes the week of 18th.

*Unique year: First time in 17 years the football team has gone undefeated (10-0 and moving forward) and first time they are district champion. They will be playing at Manassas Park on November 21, 2003.     The school is going to host something to recognize them. 

He thanked the people who voted today.  At about 6PM there were over 600 people, which was good for a non-presidential election.  He encourages more to turn out to vote. 

The Mayor stated with 97% of the precinct report, Senator Colgan has 13,752 (55%) and Dave Mabie has   ll, 044 (45%) and Glen Hill has been declared winner in Sheriffs election.

5. Councilmember Correll:

*

*He asked to be notified when Personnel Committee will meet on Treasurer position.

*He read a letter to the parks and recreation task force received from Dr. Rosalie Green a twenty-year resident who expressed disappointment in a decision made by City Council not to develop a bike and jogging trail in Manassas Park.  There are a lot of senior citizens who are in need of walking trails away from traffic and fumes of automobiles and motorcycles.  Our children who we claim are our first and major concern are in need of a safe trails wanted to know why the city did not have more walking trails especially for senior citizens.  

6.
Councilmember Brendel: 

*Halloween came and went without incident.

*He thanked Abuelita Chips for their donations of chips and for providing individual bags of chip with city seal on them for city use.

*National Capital Area scouts will be out scouting for Food for their annual service project.  Cub Pack 1370 will be delivering placing 4000 bags on area doors in City. Next week fill these bags with food and put them out on porch and the scouts will pick them up   Help them with their service project.

*He thanked all the officers of elections who worked the election today.  

*Congratulated the Manassas Park Cougars on their undefeated season and their continued success.

*The Trail of Terror was a huge success.

*Digital Drive is plagued with red mud.  Get contractor to wash street.
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Committee meetings: He would like to have all committee meetings posted because sometimes more than two Governing Body members attend.   The City Clerk will set up the tape recorded for all meetings. 

*City web site:  calendar for November only has today.   Don’t keep web information current. He asked the Website Task Force to review this to make sure that information is current.  

*City Hall will be closed on November 15, 2003.  It was stated on the calendar they would be open but because of past history and the number of people getting decals on Saturday, the Treasurer is going to forego the opening on Saturday and saving overtime.

The Registrar gave the results of the election in the city: Paul Ebert (539), Harry Parrish (680), Charles J. Colgan (415) and Glen Hill (539 votes), total number of voters 790.  

7. Councilmember Privett:

*Next Tuesday is Veterans Day.  Hug a veteran or do something special for one.  We lose a couple of soldiers every day.  

Councilmember Slater agrees with a bike or jogging path but does not agree with trails.  We have Costello Park where these paths could be placed.  

Councilmember Slater stated that SERVE has stopped providing food baskets to Manassas Park residents because of schools and Lions Club.    She asked that this issue be addressed with SERVE. 

14.  Reading, correction (if necessary) and approval of the minutes of Previous meetings: 



      

a.  October 14, 2003 Special Meeting: 

MOTION:  Councilmember Wren moved to approve as presented.

SECOND:  Councilmember Correll    

VOTE:   Unanimously passed with Privett and Slater abstaining 

b. October 14, 2003 Finance Committee Meeting: 

MOTION:  Councilmember Wren moved to approve as presented.

SECOND:  Councilmember Brendel    

VOTE:  Unanimously passed with Slater and Privett abstaining 

c.  October 21, 2003 Regular Meeting: 

MOTION:  Councilmember Brendel moved to approve as presented.

SECOND:  Councilmember Wren 

VOTE:   Unanimously passed with Councilmember Correll abstaining 
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15. Discussion Period

There were no citizens that called in for this meeting.

Councilmember Slater did not attend closed meeting.

Return to Closed Session at 10:00 PM: 

MOTION:   Councilmember Wren moved that the Governing Body will now go into closed meeting to discuss the performance and disciplining of specific employees of the City; to discuss the disposition of publicly held real property and the award of a public contract involving the expenditure of public funds and the terms and scope of such contract, where discussion in an open session would adversely affect the bargaining position or negotiating strategy of the City; and to consult with the City Attorney regarding specific legal matters requiring the provision of legal advice by the City Attorney, pursuant to paragraphs 1,3,30, and 7, respectively , of Section 2.2-3711(A) of the Code of Virginia.

SECOND:  Councilmember Bunner   

VOTE ROLL CALL:  Yes: Brendel, Bunner, Correll, Privett, Treuting, Wren   

Reconvene in Open Meeting:

The Mayor reconvened the regular meeting out of closed meeting at 10:05 pm.

Certification of Closed Meeting and addition of items to Agenda due to closed meeting (If Necessary):

MOTION:  Councilmember Brendel moved the following Resolution:

WHEREAS, the Governing Body of the City of Manassas Park has convened a closed meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia Freedom of Information Act; and


WHEREAS, Section 2.2-3712(d) of the Code of Virginia requires a certification by this public body that such closed meeting was conducted in conformity with Virginia law.

NOW THEREFORE BE IT RESOLVED that the Governing Body of the City of Manassas Park hereby certify that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from open meeting requirements under this chapter and 

 (ii) only such public business matters as were identified in the motion by which the closed session was convened were heard, discussed or considered in the meeting by the public body.

SECOND:  Councilmember Wren 

VOTE ROLL CALL: Yes: Brendel, Wren, Bunner, Correll, Privett, Treuting  
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MOTION:   Councilmember Wren moved that the Governing Body will now go into closed meeting to discuss the performance and disciplining of specific employees of the City; to discuss the disposition of publicly held real property and the award of a public contract involving the expenditure of public funds and the terms and scope of such contract, where discussion in an open session would adversely affect the bargaining position or negotiating strategy of the City; and to consult with the City Attorney regarding specific legal matters requiring the provision of legal advice by the City Attorney, pursuant to paragraphs 1,3,30, and 7, respectively , of Section 2.2-3711(A) of the Code of Virginia.

SECOND:  Councilmember Bunner   

VOTE ROLL CALL:  Yes: Brendel, Bunner, Correll, Privett, Treuting, Wren   

Reconvene in Open Meeting:

The Mayor reconvened the regular meeting out of closed meeting at 8:15 pm.

Certification of Closed Meeting and addition of items to Agenda due to closed meeting (If Necessary):

MOTION:  Councilmember Brendel moved the following Resolution:

WHEREAS, the Governing Body of the City of Manassas Park has convened a closed meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia Freedom of Information Act; and


WHEREAS, Section 2.2-3712(d) of the Code of Virginia requires a certification by this public body that such closed meeting was conducted in conformity with Virginia law.

NOW THEREFORE BE IT RESOLVED that the Governing Body of the City of Manassas Park hereby certify that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from open meeting requirements under this chapter and 

 (ii) only such public business matters as were identified in the motion by which the closed session was convened were heard, discussed or considered in the meeting by the public body.

SECOND:  Councilmember Wren 

The Governing Body did not complete discussion of all items and will return to closed meeting at end of regular meeting.  

VOTE ROLL CALL: Yes: Brendel, Wren, Bunner, Correll, Privett, Treuting  
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16. Adjournment at 10:15 PM:

MOTION:  Councilmember Brendel      

SECOND:  Councilmember Correll         

VOTE:  Unanimously passed

Approved November 18, 2003 

_________________________ 

William J. Treuting, Jr. Mayor

_________________________ 

Lana A. Conner, City Clerk

